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AMENDMENT NO. 2 T0O LEASE FOR PARCELS 18 AND 19 SUPPLEMENT 2

MARINA DEL REY

THIS AMENDMENT TO LEASE made thils :ZEJJ“ day of 8£232'5c a’ﬁ:’

1906 »
BY AND BETWEEN
COUNTY OF LOS ANGELES, hereinafter
referred to as '"County,"
AND
STANLEY DILLER, hereinafter referred

to as "Lessee,' ag assignee of
Stanley Diller and Joyral

F - A WITNESSETH:
o M6
WHEREAS, on September 3, 1963, the predecessors in interest of

the Lessee and County entered into a lease of certain premises known
as Parcels No. 18 and 19, Marina del Rey, which premises consisted of
a total of 538,696 sguare feet and are more particularly described in
Exhibit "A" attached thereto and incorporated therein; and

WHEREAS, it is the desire of the parties hereto and in the public
interest to initiate a new schedule for the processing of plang and
gpecifications for construction and additionally to extend the planning
and construction periods specified in the original lease in considera-
tion for an increase in the aggregate required construction within the
premises demised by the original lease, and in further consideration of
the release, relinquishment and waiver by Lessee of any and all claims
that he may have against County for any reason up to and including the
effective date of this amendment;

NOW, THEREFORE, in consideration of the mutual covenants, consid-
erations and promises contained herein, 1t is mubtually agreed by and
between the parties hereto as follows:

1. THE FIRST PARAGRAPH OF SECTION 5 (PLANS AND SPECI-

FICATIONS FOR REQUIRED CONSTRUCTION) OF SAID LEASE, AS

AMENDED, IS DELETED AND THE FOLLOWING SUBSTITUTED

THEREFOR:

Prior to January 1, 1966, Lessee shall file with

Department six (6) sets of schematic plans for complete



development of the demised premises by land and water
improvements, the estimated cost of which shall be not
less than the sum of Three Million Dollars ($3,000,000).
After the approval of such schematic plans, Lessee shall
diligently prepare and process for Department approval
preliminary and final plans and specifications and
working drawings for said construction to complete

the improvements specified in approved schematic plans.
2. THE FOLLOWING PARAGRAPH IS HEREBY ADDED AT THE END
OF SECTION 5 (PLANS AND SPECIFICATICNS FOR REQUIRED
CONSTRUCTION) :

Any and all of the plans and specifications and
schematics required to be submitted by the provisions
of this paragraph shall conform to the standards gen-
erally accepted in the architectural and engineering
profession for such documents. Failure to conform to
such standards shall constitute a default under this
lease.

3. SECTION 6 (REQUIRED CONSTRUCTION SCHEDULE) OF SAID
LEASE, A3 AMENDED, IS DELETED AND THE FOLLOWING SUBSTI-
TUTED THEREFOR:

Lessee expressly covenants and agrees that within
sixty (60) days after the approval of final plans and
specifications for construction as provided for in Sec-
tion 5, as amended, Lessee shall in good faith commence
construction of the improvements described therein,
including required underground laterals for power,
light, telephone, television, sewer, water (including
fire lines), gas lines and landscaping, in accordance
with sald approved plans and specifications, and
shall diligently prosecute such construction and
shall complete the same not later than September 30,
1968, provided that any delay in construction due to

fire, earthquake, war, labor dispute, or other event
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‘or-condi£ion“beybndfﬁhe”b@ntrol of Lesses shail‘déferjthe
‘required completion date by the length of delay. atbribut-
~able to such circumstances as determined by the Direqﬁop,
‘and the decision of the Director as ﬁo the length of delay
shall be final. _‘ SR R
Failure of Lessee to commence the above;d@écribed‘
wark within the time gpécified or faxlure to diligently
proggcute sald workkto completion onée commenced sball
constitute a default of Léssee hereunder. S k\ 85
h. THE FIRST SENTENCE OF THE THIRD PARAGRAPE OF
-~ SECTION 12 (SQUARE FOOT AND HOLDING RENTALS) OF SATR
} LEASE, 'AS AMENDED, is DELETED AND THE PCLLOWING SUB-
. STI'I‘UTED THEREF OR:
. Notwithstamding any’other provision of this pafagfapﬁ
it is understood and agreed that, for thc bole'pu:gosa

"of determinlng the applicatjon Qf full squarc foot

< rental, all constructlon described ln SeCthnu 5 and

6, as amendad shall be deemed subwtantlally completed?

by March 31, 1969, and full square foot rentdl shall
begin on April 1, "1969; regardiess of whether said‘“‘
construction is completec, vnder planning, or in

'prcgress.

H51 “In consideration for the rights granted to Léssee iﬁ ﬁhim'
’faMen&menL, Lessee hereby wa¢VEs, UJtthaWu, Pelnases and relinquiﬁhe*_w
any and all ¢laims, suits causes of action, jor- charges against Countv
f}or its officers, agents, or’ employees which Lessee now has or may hlV@ f

B or a&serto in the future and which res ult from any defact» in the ,

X ‘reundar, regardleos whether or hot said conditions were known at the.

_tuve of the execution of fhiﬁ amendment or which result from allpgcd

'nﬁgligenco, misfeasance, omigsion to act breach of, contract breaclh of?f

’ ”‘wgwranty, Or any othey alleged cxvi‘ wrcng aomm*tt@a, perform@d or
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omplishad by Counxy, it& offlcers agenﬁs, or employees -at any tmne

"fup\to and 1n(iuding the date of th execution of this amendment
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6. SECTION 21 (DEFAULT) IS HEREBY DELETED, AND THE
FOLLOWING SUBSTITUTED THEREFOR:

This lease is made upon the condition that if the
rents or other sums which Lessee herein agrees to pay,
or any part thereof, shall be unpald con the date on
which the same shall become due, or if other default
be made in any of the terms, agreements, conditions,
or covenants herein contained on the part of Lessee,
or should Lessee abandon or cease to use the premises
for a period of thirty (30) days at any one time,
except when prevented by fire, earthquake, strikes

or other calamity beyond its control, then and in such
event, at the option of County as evidenced by reso-
lution of Board, this lease shall be forfeited, and
County may exercise all rights of entry and re-entry
upon the demised premises and may operate for its own
and sole benefit sald premises and all improvements
thereon,

Lessee shall not be considered in default as to
any provision of this lease when such default is the
result of, or pursuant to, any process, order or
decree of any court or regulatory body of competent
Jurisdiction.

In the event Lessee is in default hereunder in
the payment of rent or other sums provided to be paid
by Lessee, no default with respect thereto shall be
declared by the County until after the expiration of
ten (10) days!' written notice to Lessee to cure
such default.

In the event Lessee shall default in keeping,
observing or performing any of the other covenants,
conditions, provisions or agreements herein required
to be kept, observed or performed by Lessee, County

shall give written notice of such default to Lessee

T



to Lessee and Lessee shall‘have thirty (30) days after
service of said notice in which to cure, remedy and
correct said default, or in which to commence and dili-
gently pursue the performance- of the thing or Work
required to be done to cure, correct and remedy sald
default. Should Lessee fail to so cure, remedy and
correct said default, or commence and diligently pur-
sue such corrective or remedial action within and dur-
ing said thirty (30) day period, County shall have the
right to forfeit this lease as provided in the first
paragraph of this section.

Notwithstanding any of the foregoing, County shall
not exercise any remedy availlable to it for breach
thereof by Lessee and will not terminate this lease
nor declare the same to be forfelted because of any
default or breach hereunder on the part of Lessee unless
and until County shall have given a written notice of
such default or defaults to any beneficiary or trustee
under a deed of trust or to any mortgagee under any
mortgage affecting the demised premises or any part
thereof. Said notice shall be sent simultaneously with
the notice to the Lessee referred to in the preceding
paragraph. It shall be sent by registered mail, postage
prepaild, addressed as the trustee, beneficiary or mort-
gagee or each of them shall from time to time instruct
County or, in the absence of such instructions, addressed
as shown on the deed of trust or mortgage. After receipt
of said notice, said trustee, beneficiary or mortgagee
(hereinafter referred to collectively as ‘encumbrance
holder"), or each of them, shall have the right and
power to cure the defaults specified and if all of
said defaults are cured, this lease shall remain in
full force and effect. Said defaults may be cured in

the following manner:

[}



(a)

()

l . .

If said default be in the payment of rental,
taxes, insurance premiums, utility charges, or
any other sum of money, sald encumbrance holder
may pay the same to County or other proper payee
within thirty-five (35) days after mailing of the
aforesaid notice of default to said encumbrance

holder. If, after any payment to County by the

encumbrance holder as aforesaid, the Lessee pays

the same or any part thereof to County, County

shall promptly refund said payment to encumbrance

holder.

Tf satd default be other than as specified in

subparagraph (a) above and cannot be cured by

the payment of money as aforesald, the default

shall be cured if

(1)  within thirty-five (35) days after the
mailing of the said notice to encumbrance
holder by County sald encumbrance holder
commences foreclosure by judicial action
or trust deed sale of its encumbrance
(said 35-day period shall be extended by
the time in which encumbrance holder is
prevented from commencing foreclosure by
any order, judgment or decree of any
court or regulatory bhody of competent
jurisdiction, but such extension shall
not extend beyond a period of 100 days
from the effective date of sald order,
judgment or decree); and

(11) saild foreclosure action is prosecuted

with reasonable diligence; and
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(11i) within thirty-five (35) days after such
foreclosure sale the purchaser thereat
(whether or not such purchaser is the
encumbrance holder) cures, remedies and
corrects said default, or commences and
diligently pursues the performance of
the thing or work required to be done
to cure, correct and remedy said default.
Notwithstanding any of the foregoing, and in the
event County declares the lease forfeited and secures
possession under the provislons of this paragraph, the
encumbrance holder, within sixty (60} days of such for-
feiture and securing of possession, may request and
receive a lease covering the premises subject to his
encumbrance and running to said encumbrance holder and
his successors and assigns. Said lease shall have the
same provisions and conditions as this lease, except to
the extent that any provisions of this lease are, through
the passage of time or for other reasons, obviously in-
applicable, Said lease shall have a term that shall
commence upon the date of the County's securing posses-
sion of the premises demlsed herein and sald lease shall
terminate on the termination date of this lease. The
County shall deliver possession of the property immedi-
ately upon the execution of said new lease. The
encumbrance holder shall, however, pay County the
amount of ground or holding rentals due under this
lease on and after the date County has secured posses-
sion less any net rentals or other income which County
may have received on account of sald property during
the time County may have been in possesion of the
premises., In addition, the encumbrance holder shall

pay any and all rentals unpaid by Lessee under the
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original lease at the time-of forfeiture therecof.
However, said encumbrance holder shall be liable only
for that proportionate amount of rent attributable to
that portion of the demised premises covered by his
encumbrance. In addition, said encumbrance holder
shall also pay any and all taxes, current or delin-
quent, that have been levied or assessed against

that porticn of the demised premises covered by its
encumbrance.

7. SECTION 22 (SUBLEASE, ASSIGNMENTS, AND SUCCESSORS)
IS HEREBY DELETED, AND THE FOLLOWING SUBSTITUTED
THEREFOR:

At least thirty (30) days! written notice of
intention to sublet portions of the demised premises
to others shall be given to Director., Durlng said
thirty-day period, Director shall approve or dis-
approve said proposed sublease. In the event of
disapproval, sald proposed sublease shall not be
made. The gross receipts of any sublessee under any
such sublease shall be included within the definition
of "Gross Receipts' as set forth in Section 11. Any
and all sublessees shall be subject to and bound by
each and all of the terms and conditions of this
lease and in particular those pertaining to control
of prices pursuant to Section 16. The term "sublease"
as used in this paragraph shall include any license,
permit, concession, assignment or transfer of any
interest in or to said property by Lessee, and the
term "sublessee" shall include any licensee, permittee,
concessionaire, assignee or transferee of or from
Lessee., Lessee may, without prior approval of Director,
sublease portions of the demised premises (including,
but not limited to, single residential wunits, boat

slips, and dry storage racks) for a period not to

-8 -
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exceed one year, for individual, nonbusiness, non-

commercial uses, Lessee may at any time request

approval by the Director of a plan to sublease
specific residential units for stated periods in
excess of one yar. No condominium or cooperative
dwelling plan of any kind shall be employed with-
out the approval of Director,

Lessee may, with the consent of the County,
give, assign, transfer, mortgage, hypothecate, grant
control of, or encumber Lessee's interest under this
jease and the leasehold estate so created, to a bona
fide lender on the security of the leasehold estate,
and Lessee may execute any and all instruments in
connection therewith necessary and proper to com-
plete such loan and perfect the security therefor
to be given to such lender. Any such bona fide
lender shall have the right at any time during the
term of the loan and while this lease is In full
force and effect:

(a) To do any act or thing required of Lessee
in order to prevent a forfelture of Lessee's
rights hereunder and all such acts or things
so done shall prevent a forfeiture of Lessee's
rights hereunder as if done by Lessee.

(b) To realize on the security of the leasehold
estate and to acquire and succeed to the
interest of Lessee hereunder by foreclosure
or by a deed or assignment in lleu of fore-
closure and thereafter at such lender's
option to convey, assign, or sublease the
interest or title to said leasehold estate
to any other person provided, however, that

said person shall agree to perform and be
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bound by any and all terms, conditions and
covenants contained in this lease. Two {(2)
coples of any and all security devices or
instruments shall be filed with Director
prior to the effective date thereof, and
Lessee shall give Director prior written

notice of any changes or amendments thereto.

Except as in this Beection 22 specifically herein-
before provided, Lessee shall not, either directly or
indirectly give, assign, hypothecate, encumber,
transfer, or grant control of this lease or any
interest, right or privilege therein, or sublet
the whole or any portion of the demised premises
or license the usge of the same in whole or in part.
Neither this lease nor any interest therein shall be
assignable, or transferable in proceedings in attach-
ment, garnishment, or execution against Lessee, or
in voluntary or involuntary proceedings in bank-
ruptcy or insolvency or receivership taken by or
against Lessee or by any process of law, and posses-
sion of the whole or any part of the demised premises
shall not be divested from Lessee in such proceedings
or by any process of law, without written consent of
County. Any violations of the provisions of this
paragraph shall give County the right to fterminate
this lease immediately and without any of the notices
reguired in Section 21 above.

The holder of a trust deed, or any other boha
fide lender, shall not be required to cure any default
or breach ir said holder or lender is unable to secure
possession of the property and if it is necessary for
him to have possession in order to cure the default

or breach. In the event that a period of time 1s
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necessary in order for the holder of a trust deed

or any other bona flde lender to completely cure

a default or breach, then he shall not be in default
so long as he exercises diligence in the curing of
such default or breach.

The holder of a deed of trust or any other
bona fide lender shall have all of the rights with
respect to the demised premises as set forth in
the deed of trust or mortgage or other lending
document approved by the County as herein set forth,
including the right to commence an action against
the Lessee for the appointment of a receiver and to
obtain possesgsion of the demised premises under and
in accordance with the terms of sald deed of trust,
mortgage or other lending instrument.

Each and all of the provislions, agreements,
terms, covenants and conditions herein contained
to be performed, fulfilled, observed and kept shall
be binding upon the helrs, executors, administrators,
successors and assigns of the respective parties
hereto, and all rights, privileges and benefits
arising under this lease and in favor of either
party shall be avalilable in favor of the heirs,
executors, administrators, successors and asslgns
thereol respectively; provided, that no assignment
or subletting by or through Lessee in violation
of the provisions of this lease shall vest any

rights in any such assignment of sublease.

8. Any and all other terms and conditions in the present
agreement are hereby reaffirmed and shall remain unaffected and in
full force during the term of the agreement and any extensions

thereof.

- 11 -
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LEGAL DESCRIPTION

Marina Del Rey
Lease Parcel No, 18

Parcels 241 and 242, in the County of Los Angeles;‘State-
of California, as shown on Los Angeles County Assessor's Map
‘No. 88, recorded in Book 1, pages 53 to 70 inclusive, of
Assessor's Maps, in the office of the Recorder of said county.

Reserving and excepting therefrom unto the County of Los
Angeles easements for sanitary sewer, fire access, storm draln
and harbor utllity purposes over those portions thereef de-
signated on said map to be reserved by sald county for such
purposes.

" DESCRIPTION APPROVED




TN WITNESS WHEREOF, the COUNTY OF LOS ANGELES, by order of
its Board of Supervisors, has caused this amendment to lease to be
execubed on its behalf by the Chairman of sald Board and attested
by the Clerk thereof, and the Lessee has executed this amendment
to lease, or caused it to be duly executed, the day, month and year

first above written.

Dated December 3 , 19 65,

A

Z( Sfantley Diller

THE COUNTY OF I, ANGELES

' v . : o By

. CRaifman, Board of Sugervisors
] ATTEST

. GORDQN T. NESVIG, €1erk pr
~"" the)Boapd of Wpervisohs

(o (=
By “. A e
o Deputy
APPROVED AS TO FORM:
HAROLD W, KENNEDY, County
Counsel
By Qpornl ﬂMuW
/ Deputy
?’, APPROVED BY BOARD OF SUPERVISORS
) JAN 25 1966

p » Gordon T, Nesvig
P Clerk of the Board

4 - 12 -
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(Individual} . .

} STATE OF CALIFORNIA } "
«1 couty or_ LOS_ANGELES
On . December 3, 1965 before me, the undersigned, a Notary Public in and for said
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State. personally appeared STANLEY DILLER

; ) known to me

tohe the person whose hame, 1s subscribed

; e
ta the within insttument and acknowledged that_
exeeuted the same.

WITNESS my ha officialj se. d{
Sigmﬂure__zﬁ(‘f b\j \
LLAN ROSS
My Commiu\m\ Bm?ﬁ. 5, 1988

Name (Typed or Printed)

ALAN DL ROSS
NOTARY PUBLIL . LIFORNIA
PHINCIPAL OFFILT 1IN
LOS ANGELES COUNTY

(This area for officiaf notarial seal)

STATE OF CALIFORNIA-
County of Los Angeles

on this® " gay ot
Board of Supervigors
and sworn, perso

A, D., 19,.4_'4, before me GORDON T. NESVIG, Clerk of the
08 Angeles, State of California, residing therein, duly commissioned

BURTON W, CHACE

. known
to me to be the Chairman of Board of Supervisors of the Count;

y of Los Angeles and the person who executed
the within instrument on behalf of the County therein named, and acknowledged to me that such County exe-
cuted the same,

IN WIT: 3 WHEREOF, I have hereunto set my hand and affixed my official
- "'seal the day and year of this certificate first ébove written,

NESVIG, Clerk of the B of Supervisors

o

Deputy



LEGAL DESCRIPTION:

Marina Del Rey
Lease Parcel No. 19

Parcels 243 and 24%, in the County of Los Angeles, State
of California, as shown on Los Angeles County Assessor's Map
No. 88, recorded in Book 1, pages 53 to 70 inclusive, of '
Assessor's Maps, in the office of the Recorder of sald county.

Reserving and excepting therefrom unto the County of Los
Angeles easements for sanitary sewer, fire accesg and harbor
utility purposes over those portions thereof designated on
said map to be reserved by said county for such purposes.

DESCRIPTION APPROVED
U 1981

JOHN A. LAMBIE
County Engines?
svmnwm
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